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see separate sheet 

VIII. Certain observations on the international application 

The following obsen/ations on the clarity of the claims, description, and drawings or on the question whether 
claims are fully supported by the description, are made: 

see separate sheet 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive 
step and industrial applicability 

The following documents are referred to in this report: 

D1 WO-A-9 617 917 
D2 WO-A-9 500 614 
D3 US-A-4 329 237 
D4 US-A-5 540 850 

D5 Kirk-Othmer Encyclopedia of Chemical Technology, 5th. ed. (1993) vol. 5. 
pp 552-3 

1. Document D1 discloses compositions (see compositions IV to VI on page 23) 
which all comprise: 

- from 9.3 to 24% by weight of detersive surfactants; 

- 0.14% by weight of EDTA (introduced as a preservative mixture); 

- 0.1 to 0.35% by weight of Polysurf 67, which is one of the preferred 
hydrophobically modified nonionic cellulose used in the present invention. 

It is also noted that compositions IV and V both comprise the cationic 
hydroxyethylcellulose JR-30M (respectively 0.2 and 0.8% by weight). 

Therefore, the subject-matter of claim 1 lacks novelty. The subject-matter of the 
remaining claims is dependent on the subject-matter of claim 2, which is novel 
because of the amount of builder which must be from 10 to 50% by weight. 

Thus, the subject-matter of claims 2 to 10 fulfils the requirements of Article 33(2) 
and (4)PCT. 

2. The subject-matter of claims 2 to 10 does not amount to an inventive step. 
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2.1. Document WO-A-9 500 614 {D2) relates to liquid softener compositions which can 
impart an excellent softness and antistatic properties to various fibres, and which 
comprise (A) a polyhydric alcohol ester, (B) a cationized cellulose, (C) a detersive 
surfactant. It is noted that Compositions 1, 3, 6-17, and Comparative 
Compositions 3, 7, 8 comprise all the features of claim 1 (since the cationic 
celluloses therein used are UCARE JR-125, JR-400 and JR-30M. also used in the 
present application), excepted the builder. 

The problem faced by the Applicant is obviously solved by these compositions of 
the art. It seems that the purpose for which a builder is present in the claimed 
compositions is not directly related to said problem, but addresses the problem 
commonly encountered when a detergent-containing composition is used in hard 
waters. And that said builders act in their commonly known and expected way, 
providing the expected (even though not specified in the application) effects. 

The Examiner thus concludes that the Applicant has merely introduced a builder 
in the specified amount to any of the above listed compositions of the art, in order 
to obtain the benefits usually observed from them, and the added builder being 
obviously not engaged in any unexpected relationship with the other components, 
its addition cannot be seen as involving an inventive step in the sense of Article 
33(3) PCT. 

The subject-matter of claims 2, 5, 6 and 9 is thus not inventive over D1. 

2.2. Document US-A-4 329 237 (D3) relates to detergent-softener compositions 
capable of imparting improved softness, detersive effects, soil anti-redeposition 
and anti-static properties to fabrics treated therewith. 

The composition of Examples 11,19 (this is not an exhaustive list) comprise all 
the features of claim 1, excepted that the therein used carboxy methylcellulose is 
not further specified (no data about its molecular weight, degree of carboxy methyl 
substitution). 

It is not readily determinable which contribution over the art results (if ever) from 
the selection of a carboxy methylcellulose as defined in item iii) of claim 1. While 
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the Applicant has carried out comparative tests, the comparative composition he 
used is devoid of carboxy methylcellulose. He thus failed to establish that his 
compositions, wherein the CMC material is selected among the materials having a 
specific molecular weight and a specific degree of carboxy methyl substitution, do 
represent a contribution over the art disclosed in D2. 

The Examiner thus concludes that the Applicant has merely narrowly defined the 
CMC that he found useful with the mere purpose to formally distinguish his 
compositions from those of the prior art. Better defining an othenwise commonly 
used compound cannot be seen as involving an inventive step in the sense of 
Article 33(3) PCT, and the subject-matter of claims 7, 8 and 10 lacks an inventive 
step. 

2.3. Document US-A-5 540 850 (D4) relates to a detergent composition capable of 
softening natural fibre wash load articles without causing redeposition problems. 

The main feature of these compositions is that they comprise a water-soluble 
nonionic substituted cellulose having an HLB of from 3.1 to 4.3 and a gel point of 
less than 58°C, with the proviso that said material substantially contains no 
hvdroxva lkvl groups containing 4 or more carbon atoms. These compositions also 
preferably comprise surfactants and builders. 

Since the compositions described in this citation all comprise hydrophobic 
celluloses (termed in the art EHEC) which are not substituted with a C8-C24 alkyi 
group (termed in the art HMHEC for hydrophobically modified EHEC), novelty 
cannot be denied on the basis of this document. 

But is must be noted that the hydrophobic celluloses used in the compositions 
according to this citation are not defined by the nature of the alkyI substituent of 
the modified cellulose, or are not exclusively EHEC; they are selected according 
to their HLB value and gel point, and considering the way according to which said 
HLB value is calculated (see the document, column 2), it is obvious that these 
modified celluloses are less hydrophilic than non-modified celluloses (the HLB of 
which would be 1.9x3 or 5.7). Or, in other words, the useful cellulosic materials 
are hydrophobic hydroxycelluloses. 



Form PCT/Separate Sheet/409 (Sheet 3) (EPO- April 1997) 




this: Pm^ m my 



INTERNATIONAL PRELIMINARY international application No. PCT/US97/23771 
EXAMINATION REPORT - SEPARATE SHEET 



The useful celluloses identified in this citation include the Bermocoll (RTM) 
products from Berol Kemi AB. 

It is however well known in the art that commercially available hydrophobic 
celluloses include not only the Bermocoll series, but also the Natrosol Plus series 
from Aqualon, see D5. 

It thus seems that the Applicant has merely reproduced the teaching of this 
citation, and has used HMHEC rather than EHEC materials. 

Since HMHEC materials are equivalent to the hydrophobic EHEC exemplified in 
D4, their substitution by commonly known equivalent cannot be seen as involving 
an inventive step, and the subject-matter of claims 2. 3, 4, 9 and 10 does not fulfil 
the requirements of Article 33(3) PCT. 

2.4. As said previously, the tests carried out by the Applicant are devoid of real 
significance, because the comparative composition is devoid of any soil anti- 
redeposition compound. It is thus not surprising that his formulations achieve 
better results. 

"tij*./ '-jJ^.^i MAv/A rp-^'f-; 

Vil. Certain defects in the international application. 

The requirements of Rule 5.1 a) ii) PCT are not met, the documents D1 to D4 are 
not identified in the description and the relevant background art disclosed therein 
is not briefly discussed. 

The terms "Polysurf" and "Natrosol" (see on page 7. the second paragraph); 
"Ucare" (see on page 8, the second paragraph); "Oxone" (see on page 10, the 
second paragraph) seem to be registered trade marks, but are not acknowledged 
as such. 

The units of weight/measure "gallon" and "grain" employed on page 19 are not 
additionallv expressed in terms of the units stipulated by Rule 10.1(a) PCT. 
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VIII. Certain observations on the international application. 

As useful cellulosic polymers preferably used in the present invention are 
specified LK-400. CMC D72, and Modified LK-400. These materials are described 
on page 18 of the description. All these materials have an "Amount of Ring AlkyI 
Substitution" of 0. They are amid the preferred cationic and anionic materials and 
are listed as such in the claims. But the cationic and anionic materials useful In the 
invention must have some alkyi substitution of the anhydroglucose rings, from 0.1 
to 5%, see claim 1 , item C), ii) and iii). 

LK-400. CMC D72, and Modified LK-400. do not fall within the cellulosic polymers 
used in the present invention, though they are recited in the dependent claims. 
Thus, the claims are definitely unclear. 

Furthermore, these materials being not within the scope of the invention, it cast 
doubts onto the contribution made by the present invention over the art 
(notwithstanding the shortcomings of the comparative tests). 



The term "generally" on page 6, line 4 of the penultimate paragraph, suggests that 
the amount of cellulosic polymer may be different from that specified in the claims; 
it thus induces unclarity as to the exact definition of the invention. 

On page 1 5, the paragraph "G) Fabric Conditioning" relates to the use of the 
modified cellulose ethers alone, not compulsory as a component of the claimed 
compositions. It possibly leads the reader to the belief that such a use is 
encompassed by the invention. 
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In claim 1, C) iil), the substituent "R" is "optionally" a long alkyi chain; since an 
alkyi substitution degree of 0.1 to 5% is required, said long alkyI chain substituent 
can no longer be optional. 

In claim 2, the amount of builder is not supported by the description. 

Claims 3, 4, 7 comprise preferred features of the invention; however, the 
combination of these features as such is not found in the description. 

The trade names used in claims 4, 6 and 8 have no well-recognised meaning and 
leave the reader in doubt as to the meaning of the technical features to which they 
refer, thereby rendering the definition of the subject-matter of said claims unclear. 

In claim 9, item a) I), the alkyi chain length of 10 to 22 carbon atoms is not 
supported by the description (8 to 18 carbon atoms, see on page 4, line 20). Item 
iv) is not adequately supported by the description. 
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